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April 11, 2022 

 

 

VIA ELECTRONIC MAIL ONLY 

 

Town of Edgewood Planning & Zoning Commission 

Kay Davis, Town Manager 

P. O. Box 3610 

Edgewood, NM 87015 

Email: townmanager@edgewood-nm.gov  

 

Re: Open Meetings Act Complaints – Christine Brown, Timothy Cushman, 

Christopher Foster, Allison Gagliardi, Amanda Gardner, Debra Ann LaComette, 

Robin Pascal, and Carmen Sorge 

 

Dear Ms. Davis:  

 

Thank you for the Town of Edgewood’s response to our inquiry into the complaints 

submitted to the Office of the Attorney General by Ms. Christine Brown, Mr. Timothy 

Cushman, Mr. Christopher Foster, Ms. Allison Gagliardi, Ms. Amanda Gardner, Ms. Debra 

Ann LaComette, Ms. Robin Pascal, and Ms. Carmen Sorge. As you know, these eight 

complainants allege that the Town of Edgewood Planning & Zoning Commission 

(hereinafter the “Commission”) violated the Open Meetings Act (“OMA”), NMSA 1978, 

Sections 10-15-1 to -4 (1974, as amended through 2013), at its meeting on September 28 

and 29, 2021 by failing to permit the public to attend and listen and by improperly 

reconvening the meeting. Having carefully reviewed all of these complaints, your response 

to our inquiry, and the documentation available to us, we conclude that the Commission 

likely violated OMA by failing to provide adequate notice to the public of the reconvened 

meeting. We also find that the meeting minutes for the meeting in question are inadequate. 

In addition, we recommend that, at any future hybrid meetings, the Commission take better 

care in ensuring that the public attending remotely is able to hear (and distinguish between) 

those attending in person.  

 

Background 

 

The Open Meetings Act declares that all meetings of a quorum of “any board, commission, 

committee or other policymaking body” are open to the public, with only limited 

exceptions. Section 10-15-1(A). Any individual has the right to attend and listen to these 
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meetings in accordance with OMA’s stated public policy of facilitating public access to 

“the greatest possible information regarding the affairs of government and the official acts 

of those officers and employees who represent them.” Id. In accordance with this public 

policy, OMA is broadly construed in favor of transparency. See Attorney General’s Open 

Meetings Act Compliance Guide, p. 7 (8th ed. 2015) (“OMA Guide”) (noting that “doubt 

as to the proper course of action should be resolved in favor of openness whenever 

possible”). Importantly, no action of any public body is valid unless it was “taken or made” 

at a meeting compliant with OMA. Section 10-15-3(A).  

 

The September 2021 meeting that is the subject of the eight complaints to our Office arose 

out of a request by the Campbell Farming Corporation (“Campbell Ranch”) to amend its 

master plan for the development of its property in the Edgewood area. We understand that 

Campbell Ranch finalized its master plan in February 2002 and, nearly twenty years later, 

requested to amend the plan to allow for the construction of additional homes. This request 

proved to be quite contentious, with many local residents opposed to the amendment for a 

variety of reasons.  

 

The Commission held a public hearing on Campbell Ranch’s request on September 28, 

2021. Prior to the meeting, we understand the Commission posted an agenda on its website 

stating, in relevant part: “Due to COVID-19, THIS WILL BE A TELECONFERENCE 

MEETING” (underline and capitalization in original). To that end, the public was given 

three means of remote attendance: virtual attendance through GoToMeeting, telephonic 

attendance, or watching the meeting on the Town of Edgewood’s Facebook page. The 

meeting was scheduled to commence at 6:30 PM.  

 

Although the public was strictly limited to remote attendance, other meeting attendees were 

able to attend in person. Three out of the four Commissioners in attendance were present 

in person, and the Commission’s response to our inquiry stated that these three members 

were “wearing masks and socially distanced from one another.”1 The Commission has 

further explained that an additional “twelve (12) to fifteen (15)” members of the Town’s 

staff also participated in person “to provide necessary administrative and logistic support.”2 

In addition, several of the complainants alleged that the representatives from Campbell 

Ranch were present in person, although this was unclear from our review of the video 

recording3 of the meeting. As for the public, the Commission explained in response to our 

inquiry that “[a]pproximately seventy-five (75) members of the public identified 

themselves by name during the meeting and the number of additional persons who declined 

to introduce themselves ranged from twenty-five (25) to fifty (50).” 

 

                                                 
1 In fact, contrary to this statement in the Commission’s response to our inquiry, the video recording of the 

meeting indicates that the three members appearing in person were not wearing masks and two of the 

members were sitting close together. 
2 This statement in the Commission’s response to our inquiry is also confusing, since its account of “twelve 

(12) to fifteen (15)” staff members attending the meeting in person appears to conflict with the meeting 

minutes’ statement that only four total staff members attended the meeting.  
3 Available at https://www.facebook.com/watch/live/?ref=watch_permalink&v=445679906858458 and 

https://www.facebook.com/TownOfEdgewoodNM/videos/218139333635560.  

https://www.facebook.com/watch/live/?ref=watch_permalink&v=445679906858458
https://www.facebook.com/TownOfEdgewoodNM/videos/218139333635560
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The minutes and the video recording of the meeting reflect that it began at approximately 

6:40 PM. After voting to approve the agenda for the meeting and the minutes from the 

Commission’s previous meeting, the Commission began the hearing on Campbell Ranch’s 

request. This included a presentation from Campbell Ranch’s representative in support of 

the request to amend the master plan as well as a period where the Commission and the 

public were able to direct questions to Campbell Ranch. Various members of the public 

also commented during the question period (largely objecting to the requested master plan 

amendment). Multiple members of the public also orally objected to the virtual nature of 

the hearing, which they contended left them unable to hear and participate in the hearing.  

 

The Commission was unable to conclude the meeting on the evening of September 28, 

2021. It explained in response to our inquiry that, after meeting for more than five (5) 

hours, the Commission reached an “agreement” with its staff and Campbell Ranch to 

temporarily recess and reconvene the meeting. At approximately 12:08 AM on September 

29, 2021, the Commission voted in favor of the following motion:  

 

I move that we go into recess and that we reconvene tomorrow evening at 

6:30 p.m. MST and for the purpose of completing the deliberation and 

decision portion of the public hearing.  

 

The Commission further explained that, “[t]he following morning,” it posted a 

“Continuation Notice” stating that the meeting “was continued to September 29, 2021 

starting at 6:30 PM” (capitalization omitted). According to the Commission, this notice 

“was posted on the Town’s website and otherwise made available to the public.”  

 

The meeting reconvened at 6:31 PM on the evening of September 29, 2021. We understand 

that this portion of the meeting, which lasted slightly over two hours, included a large 

number of public comments (almost all in opposition to the proposed amendment). 

Ultimately, after a discussion of the issues involved, the Commission voted to approve the 

amendment requested by Campbell Ranch. 

 

Together, the eight complaints submitted to our Office regarding the Commission’s 

meeting effectively raise three issues related to OMA we must resolve. First, a number of 

the complainants argued that the Commission’s manner of recessing and reconvening the 

meeting was noncompliant with OMA. Although the complaints themselves provided little 

detail with respect to this allegation, their general contention appeared to be that the 

Commission provided inadequate notice to the public of the temporary recess. Secondly, 

and more importantly, all of the complainants appeared to argue that they were effectively 

deprived of the opportunity to “attend and listen” to the meeting. The complainants argued 

that the meeting suffered from severe technical problems, including both spotty audio 

quality and at times a total inability to connect to the meeting. Finally, our review of these 

complaints led us to the meeting minutes from the September 28 and 29, 2021, which we 

found to be somewhat deficient. We will address each of these three issues in turn.  

 

Reconvening the Meeting 
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The first issue we must address is whether the Commission properly reconvened the 

September 28, 2021 meeting on the following evening. As explained previously, the 

Commission was unable to conclude its proceedings on the evening of September 28, 2021, 

and therefore voted at approximately midnight to recess and reconvene at 6:30 PM on 

September 29, 2021. Although this issue is an exceptionally close one, we conclude that 

the Commission’s notice to the public of the reconvened meeting was inadequate and 

therefore that the meeting in question was not properly reconvened. 

 

The Open Meetings Act specifically contemplates situations in which meetings cannot be 

completed as scheduled and therefore must be recessed and reconvened to a subsequent 

date. In particular, Section 10-15-1(E) provides, in relevant part:  

 

A public body may recess and reconvene a meeting to a day subsequent to 

that stated in the meeting notice if, prior to recessing, the public body 

specifies the date, time and place for continuation of the meeting and, 

immediately following the recessed meeting, posts notice of the date, time 

and place for the reconvened meeting on or near the door of the place where 

the original meeting was held and in at least one other location appropriate 

to provide public notice of the continuation of the meeting. 

 

While our Office has not had many occasions in recent years to interpret this provision of 

OMA, we explain in our OMA Guide that, procedurally, Section 10-15-1(E) effectively 

requires the public body to complete two steps to properly reconvene the meeting. First, 

during the meeting itself, the public body must “state the date, time and place for 

continuation of the meeting.” OMA Guide, p. 15. Then, “[i]mmediately after the meeting 

is recessed, the public body also must post notice of the continuation.” Id.  

 

In response to our inquiry, the Commission maintained that it fully complied with OMA in 

reconvening the September 28 and 29, 2021 meeting. With respect to its obligation “prior 

to recessing” to state the “date, time and place for continuation of the meeting,” Section 

10-15-1(E), the Commission relies upon the motion to recess the meeting, which stated in 

relevant part that the Commission would “reconvene tomorrow evening at 6:30 p.m. MST.” 

The Commission argues that this vote complied with Section 10-15-1(E) because it “stated 

the date and time that the meeting would be reconvened prior to going into recess.” Next, 

as to OMA’s requirement to “post notice of the continuation,” OMA Guide, p. 15, the 

Commission points to its “Continuation Notice” which read in full (all emphasis in 

original): 

 

CONTINUATION NOTICE 

 

THE PLANNING AND ZONING COMMISSION MEETING OF SEPTEMBER 

28, 2021 WAS CONTINUED TO SEPTEMBER 29, 2021 STARTING AT 6:30 

PM. 

 

The Commission has stated that this notice was posted on its website and otherwise posted 

in accordance with its annual OMA resolution. This is somewhat confusing because the 
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Commission’s OMA resolution does not appear to mention reconvened meetings, although 

it is possible that the Commission intended to explain that it posted the notice physically 

at a variety of locations as it would a regular meeting notice.  

 

Although the Commission clearly attempted to follow OMA in recessing and reconvening 

its meeting, we cannot agree that, in doing so, it substantially complied4 with Section 10-

15-1(E). Because the public was limited to virtual and telephonic attendance, it might be 

argued that the Commission did not need to post the notice of the reconvened meeting “on 

or near the door of the place where the original meeting was held,” Section 10-15-1(E), but 

even if we were to accept this interpretation of the statute, it appears that the Commission 

did not adequately inform the public of how to attend the reconvened meeting. For one, 

although the Commission’s motion to recess and reconvene the meeting was clear as to the 

date and time of the reconvened portion of the meeting, it did not specify the “place for 

continuation of the meeting.” Section 10-15-1(E). More importantly, the Commission’s 

“Continuation Notice” inarguably failed to contain any information as to either the “place 

for the reconvened meeting” or the manner in which the public would be able to attend and 

listen. Section 10-15-1(E). It neither stated how the public could attend nor referenced 

those aspects of the original meeting agenda. To the extent that the Commission might rely 

on its original notice and agenda to supplement this deficiency in its “Continuation Notice,” 

OMA itself is quite clear that a public body must provide an additional written notice to 

the public beyond the original notices for the meeting.  

 

Consistent with our obligation to “construe the OMA’s provisions broadly and their 

exceptions narrowly,” New Mexico State Investment Council v. Weinstein, 2016-NMCA-

069, ¶ 73, we conclude that the omissions in the Commission’s motion to reconvene and 

reconvened meeting notice constituted violations of OMA’s Section 10-15-1(E). Although 

some of the public would have logically relied upon the information previously provided 

by the Commission in its original meeting agenda, and we recognize that public attendance 

at the reconvened meeting apparently “ranged from approximately twenty-five (25) to fifty 

(50) persons,” the fact remains that members of the public would not have known how to 

attend and listen to the reconvened meeting based on the Commission’s motion to 

reconvene or its “Continuation Notice.” As a result, and given that meeting notices are 

essential to the public’s right to attend and listen and to OMA’s larger purpose of providing 

the public “the greatest possible information regarding the affairs of government,” Section 

10-15-1(A), we simply cannot overlook these deficiencies. Our opinion is that a court 

would likely conclude that the Commission did not properly reconvene this meeting and 

that its actions at the reconvened meeting were therefore invalid under Section 10-15-3(A). 

 

Attend and Listen 

 

Notwithstanding our prior conclusion as to the Commission’s manner of recessing and 

reconvening September 28 and 29, 2021 meeting, the primary allegation in all of these 

complaints to our Office appears to be the public’s ability (or alleged lack thereof, rather) 

                                                 
4 OMA “requires substantial, not strict, compliance.” Parkview Cmty. Ditch Ass’n v. Peper, 2014-NMCA-

049, ¶ 14. 
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to “attend and listen” during the meeting itself. As mentioned previously, these complaints 

collectively argue that the meeting suffered through numerous technical mishaps, including 

severe technical glitches and an occasional lack of ability for the public to connect. The 

Commission, responding to our inquiry, categorized these issues as “minor” and insisted 

that the public was fully able to attend and listen. Having reviewed the video recording of 

the meeting ourselves, we too observed some of the audio problems identified by the 

complaints, but we do not find that they were so pervasive and severe as to invalidate the 

Commission’s meeting.  

 

As part of its guarantee that all meetings held by a quorum of any public body in New 

Mexico must be “open” to the public, OMA specifically requires that the public be able to 

“attend and listen to the deliberations and proceedings” at any meeting. Section 10-15-

1(A). Our Office notes in our OMA Guide that this represents “the basic open meetings 

policy of the state,” that public business “be conducted by the public body … at meetings 

open to all persons who wish to attend and listen.” OMA Guide, p. 6. In the age of COVID-

19, when public bodies must either restrict in person meeting attendance (so-called “hybrid 

meetings”) or eliminate it altogether (virtual meetings) in the interest of public health, 

public bodies comply with this fundamental requirement by facilitating public attendance 

through alternative means and taking additional steps to ensure that all attendees may hear 

the proceedings. See N.M. Att’y Gen. Advisory, Mar. 17, 2020;5 see also Pirtle v. Legis. 

Council, 2021-NMSC-026, ¶ 53 (observing that “it is at least arguable that the online, real-

time access made available to the special session proceedings via the Legislature’s website 

may alone have been sufficient, from a textual standpoint, to satisfy the availability-of-

access element of the definitional term ‘public’” and concluding that “[f]rom a definitional 

perspective, the textual language of Article IV, Section 12 does not mandate reading 

‘public’ to require in-person physical attendance at legislative sessions”). To that end, we 

have previously encouraged public bodies to ask those speaking at meetings to identify 

themselves whenever they speak and to suspend discussion if the audio or video is 

interrupted. We have also emphasized that, as COVID-19 does not deprive members of the 

public of their statutory right to hear what is being said at meetings, all those speaking must 

be clearly audible to the other members of the public entity and to the public.  

 

Applying these principles to the Commission’s meeting on September 28 and 29, 2021, we 

must begin by noting that we confirmed many of the allegations made in the complaints 

regarding the audio problems that arose during the meeting. As alleged by Ms. Sorge, for 

instance, at times the meeting was indeed “hard to hear.” Most notably, while those 

participating remotely were generally distinct and audible, comments and remarks made 

by those attending in person were occasionally muffled and hard to decipher. Even the 

Commissioners present in person were sometimes difficult to hear, as evidenced by our 

own difficulty determining which Commissioner made or seconded a motion during 

several votes. Those attending in person did not regularly identify themselves when 

speaking, and staff members who were speaking were also often unidentified and located 

                                                 
5 Available at 

https://www.nmag.gov/uploads/PressRelease/48737699ae174b30ac51a7eb286e661f/AG_Balderas_Guidan

ce_to_Public_Entities_Regarding_OMA_and_IPRA_Compliance_During_COVID_19_State_of_Emergen

cy.pdf.  

https://www.nmag.gov/uploads/PressRelease/48737699ae174b30ac51a7eb286e661f/AG_Balderas_Guidance_to_Public_Entities_Regarding_OMA_and_IPRA_Compliance_During_COVID_19_State_of_Emergency.pdf
https://www.nmag.gov/uploads/PressRelease/48737699ae174b30ac51a7eb286e661f/AG_Balderas_Guidance_to_Public_Entities_Regarding_OMA_and_IPRA_Compliance_During_COVID_19_State_of_Emergency.pdf
https://www.nmag.gov/uploads/PressRelease/48737699ae174b30ac51a7eb286e661f/AG_Balderas_Guidance_to_Public_Entities_Regarding_OMA_and_IPRA_Compliance_During_COVID_19_State_of_Emergency.pdf
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entirely out of the view of the video camera. These difficulties were compounded by the 

Commission’s manner of recording and broadcasting those attending in person: rather than 

individual microphones and cameras, the Commission appeared to use a single, stationary 

camera and microphone. All that is to say that, when these complaints alleged that the 

public “could not hear anything that was being said” and that “all I heard was 

squawking/static to a level that hurt my ears,” these allegations had a basis in fact.  

 

We also recognize that a number of the complainants alleged that they encountered 

technical problems when attempting to connect to the meeting. One complainant alleged 

that she was “disconnected from the meeting eight times,” while several other complainants 

alleged that they either could not connect to the audio feed or were “unable to connect” at 

all. While, as argued by the Commission in response to our inquiry, these issues may have 

been isolated instances of “errors in use of the technology by the members of the public,” 

they nevertheless are concerning.  

 

On balance, though, we have insufficient evidence to conclude that these technological 

difficulties were so pervasive as to deprive the general public of its right to “attend and 

listen.” Section 10-15-1(A). While it did encounter the occasional technical difficulty, the 

meeting as a whole was usually audible, as were those speaking individually. Based on our 

review of the recordings, it appears to us that an interested member of the public could 

have listened to the proceedings and understood what transpired. And, while we recognize 

that it is possible that certain members of the public may have encountered difficulties in 

connecting to the meeting, it appears that over 100 members of the public were able to 

connect. Thus, and particularly given that OMA requires substantial rather than strict 

compliance, see Gutierrez v. City of Albuquerque, 1981-NMSC-061, ¶ 14, 96 N.M. 398, 

we cannot say that these discrete instances of technological errors were so significant as to 

constitute a violation of OMA.  

 

That being said, the Commission should strive for more than substantial compliance with 

OMA, and it should take greater precautions for future hybrid meetings. Going forward, 

should the Commission hold any meetings at which its members are present in person while 

restricting in person attendance for the public, it should utilize better technology and better 

meeting practices. Ideally, the Commission would provide more microphones for those 

present in person (to better capture the audio of the proceedings). Whether or not additional 

technology is possible, though, the Commission should ask (and remind) speakers to 

identify themselves before speaking. It should also ask those speaking to do so within range 

of the video camera, if possible. These steps would better enable the public to hear and 

identify those speaking. As to the technological problems encountered during the meeting, 

we trust that the Commission’s information technology staff will continue to utilize their 

skill and expertise to improve that aspect of future meetings.  

 

Meeting Minutes 

 

The final issue we must address is the adequacy of the written minutes from the 

Commission’s September 28 and 29, 2021 meeting. As the Commission is aware, OMA 

requires public bodies to document all meetings by preparing and approving meeting 
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minutes. See generally § 10-15-1(G). These minutes, which the public body must prepare 

within ten working days of the meeting, must contain at least four pieces of information: 

 

(a) the date, time and place of the meeting;  

(b) the names of all members of the public body in attendance and a list of 

those members absent;  

(c) a statement of what proposals were considered; and 

(d) a record of any decisions made by the public body and of how each 

member voted. 

 

OMA Guide, p. 18; see also § 10-15-1(G). Our Office has previously observed that OMA’s 

minutes requirements are critical “in order to provide the public with access to ‘the greatest 

possible information regarding the affairs of government.’” N.M. Att’y Gen. Letter to 

Francis Bee, Gallup Business Improvement District, at 4 (July 8, 2019) (citing § 10-15-

1(A)).  

 

In reviewing these complaints, we observed that the minutes from the Commission’s 

September 28 and 29, 2021 meeting appeared to be deficient. Aside from the oddity that 

the Commission’s Chair was not listed as literally being “[i]n attendance” despite having 

personally called the meeting to order, the minutes appear to state only that the meeting 

was held at “171 A State Rd 344” with respect to its location. The minutes also identify 

one Commissioner as having attended “[t]elephonically” while making no such reference 

when listing the members of the public in attendance. Give that the public was strictly 

limited to virtual and telephonic attendance, this lack of detail is inadequate. When holding 

a virtual or hybrid meeting, the public body is obligated by Section 10-15-1(G) to clarify 

the manner of attendance for both the members of the public body and the public.  

 

This issue is more than academic, as it directly affected our review of this complaint. While 

multiple complainants alleged that the Commission treated the public unfairly by 

permitting only the representatives from Campbell Ranch to attend in person, the 

Commission’s minutes simply do not describe how these representatives attended the 

meeting. It appears to us that the complainants were likely mistaken in asserting that 

Campbell Ranch attended in person, since the video reflects that its representative delivered 

his presentation virtually, but we are unable to reach a definitive conclusion on this issue 

because of the lack of detail in the meeting minutes. This reinforces our conclusion that the 

minutes of the meeting are inadequate and should be amended.  

 

Conclusion 

 

Although we do not find that the technical issues that arose during the Commission’s 

September 28 and 29, 2021 meeting were so consequential as to constitute a violation of 

OMA, we nevertheless find that the Commission did not properly reconvene this meeting 

or document the meeting through adequate minutes. We therefore recommend that the 

Commission take “prompt, appropriate and effective” remedial action by revisiting (and 

voting again on) its actions taken at the reconvened portion of the meeting on September 
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29, 2021,6 and by amending its meeting minutes. Kleinberg v. Bd. of Educ. of Albuquerque 

Pub. Sch., 1988-NMCA-014, ¶ 30. We also strongly encourage the Commission to improve 

its practices for any future hybrid meetings and to continue to be mindful of its statutory 

duty to provide the public access to “the greatest possible information” about its affairs. 

Section 10-15-1(A). 

 

For your reference, a copy of the OMA Guide is available on the website of the Office of 

the Attorney General at www.nmag.gov. If you have any questions regarding this 

determination or OMA in general, please let me know. 

 

Sincerely, 

 
John Kreienkamp 

Assistant Attorney General 

 

Enclosure 

 

cc: Ms. Christine Brown 

 

 

 Mr. Timothy Cushman 

 

 

 Mr. Christopher Foster 

 

 

 Ms. Allison Gagliardi 

 

 

 Ms. Amanda Gardner 

 

 

 Ms. Debra Ann LaComette 

 

 

 Ms. Robin Pascal 

 

 

 Ms. Carmen Sorge 

 

 

                                                 
6 It appears that the portion of the meeting held on September 28, 2021 would not require remedial action. 


